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DETAILED ACTION 

Examiner acknowledges Applicant's amendment and remarks filed 24 October 2007 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2,4-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 2, line 7 recites the limitation "the diagnostic image". There is insufficient 
antecedent basis for this limitation in the claim. 

4. Claim 2, lines 7-8 recite the limitation "the baseline and stored diagnostic 
image". There is insufficient antecedent basis for this limitation in the claim. 

5. Claim 4, line 4 recites the limitation "the baseline diagnostic image". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 9, 11-13,15-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

8. In addition to inquiry of whether a claimed method falls within a judicial exception, 
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Supreme Court precedent (Diamond v. Diehr. 450 U.S. 175, 184 (198); Parker v. Flock, 437 U.S. 
584 n.9 (19781; Gottschalk v. Benson, 409 U.S. 63. 70 (1972): Cochrane v. Deener, 94 U.S 780, 787-88 
(1876).) and Federal Circuit decisions require that a claim drawn to a process must (1) be 
tied to another statutory class (such as a particular apparatus) or (2) transform 
underlying subject matter (such as article or materials) to a different state or thing. If 
neither of these requirements is met by the claim, the method is not a patent eligible 
process under 35 U.S.C 101 and is improperly directed to nonstatutory subject matter. 

Thus to qualify as 35 U.S.C 101 statutory process, the claim should positively 
recite the other statutory class (the thing or product) to which it is tied or positively recite 
the subject matter that is being transformed. 

9. Claims 9 and 1 8 do not positively recite any physical transformation, and there is no 
sufficient tie to another statutory class (such as particular apparatus), and thus are improperly 
directed to non- statutory subject matter. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 2, 4, 5,9,11,12,15,18 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dewaele (US Patent 7,065,235) in view of Ema et al (US Patent 5,779,634). 
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12. Dewaele teaches a diagnostic image processing system comprising: a user interface 
(display) (See Figures 7 and 8 ) with which a user selects a region of interest of at least a 
baseline diagnostic images from which the parameter values are to be extracted (See Col. 5, lines 
1-19) a parameter extraction processor ( a computer program inherently run by a processor) for 
extracting like parameter values from the selected region of interest from data (reference 
images) for generating the baseline and stored diagnostic images and a report formatting means 
for formatting the extracted parameter values from the baseline and diagnostic images generated 
at different times into a report descriptive of the parameter value development with time (See 
Col. 6, lines 48-67, Col. 10, lines 6-64, Col. 9, lines 20-22, Col. 12, lines 22-42 and Claim 13 
and Fig. 8). 

13. Dewaele teach the claimed invention see rejection supra, Dewaele does not expressly 
teach that the medical information processing system includes a subject database that stores the 
diagnostic images each in association with at least a patient identity and date, the database being, 
updated each time a patient is imaged and searching means 

14. Ema et al (US Patent 5,779,634) teach a medical information processing system wherein 
a subject database that stores the diagnostic images each in association with at least a patient 
identity and date, the database being, updated each time a patient is imaged and searching means 
(See Col.6, lines 39- 67, Col.7, lines 64-67, Tables 16,1,2,3,6-10, Col.l, lines 27-32, Col.25, 
lines 12-32, Col.37, lines 40-67) in order to evaluate medical examination more efficiently (See 
Col.l, lines 9-14 and Col.3, lines 23-64). 
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It would have been obvious to one having ordinary skill in the art at the time invention 
was made to modify a diagnostic image processing system of Dewaele wherein a subject 
database that stores the diagnostic images each in association with at least a patient identity and 
date, the database being, updated each time a patient is imaged and searching means of Ema et 
al in order to evaluate medical examination more efficiently as taught by Ema et al. 

15. Claims 6,13,15-17,19,20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dewaele (US Patent 7,065,235) in view of Ema et al (US Patent 
5,779,634) as applied in Claim 1 and further view of Hochman (US 2003/0236458). 

16. Dewaele and Ema et al teach the claimed invention see rejection supra 
Dewaele and Ema et al do not teach that the diagnostic processing system includes a 
graphing means for plotting change of selected parameter versus time. 

17. Hochman teaches a diagnostic processing system includes graphing means for 
plotting change of selected parameter versus time in order to monitor various medical 
conditions such as blood characteristics, blood flow and abnormalities in tissues during 
examination purposes (See Fig. 2-7B, Paragraphs [0028], [0119],[0002], [0204], and 
[0263]). 

It would have been obvious to one having ordinary skill in the art at the time 
invention was made to modify a diagnostic processing system of Dewaele and Ema et 
al to includes graphing means for plotting change of selected parameter versus time of 
Hochman in order to order to monitor various medical conditions such as blood 
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characteristics, blood flow and abnormalities in tissues during examination purposes 
(See Fig. 2-7B, Paragraphs [00110], as taught by Hochman. 

18. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dewaele 
(US Patent 7,065,235) in view of Ema et al (US Patent 5,779,634) as applied in Claim 
1 and further view of Washburn et al (Patent 6,379,306). 

19. Dewaele and Ema et al teach the claimed invention see rejection supra 
Dewaele and Ema et al do not teach that the diagnostic processing system includes a 
cine generator. 

20. Washburn et al (Patent 6,379,306) teach a diagnostic processing system which 
includes a cine generator in order to display acquired images in a video format (See 
Col.9, lines 39-64, Col.6, lines 27-53, Fig.5 and 6). 

It would have been obvious to one having ordinary skill in the art at the time invention 
was made to modify a diagnostic processing system of Dewaele and Ema et al includes a cine 
generator of Washburn et al in order to display acquired images in a video or movie format as 
known in the art. 

Response to Arguments 

Claims 2, 4-7, 9, 11-13, 1 5-21 are now pending. The Examiner acknowledges the 
amendments to Claims 2, 4-7, 9, 11-13, 15-20, cancellation of Claims 1,3,8,10,14 and 
addition of Claim 21. 
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Applicant's arguments with respect to the rejection(s) of claim(s) 2, 4-7,9, 11-13,15-21 
have been fully considered have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence N. Laryea whose telephone number is 571- 
272-9060. The examiner can normally be reached on 9:30 a.m. -5:30 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on 571-272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

/L N. L.I /Eric F Winakur/ 

Primary Examiner, Art Unit 3768 



